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BEFORE THE
SURFACE TRANSPORTATION BOARD

)

Fortress Investment Group LLC, et al. — Contro] -- )

Flonda East Coast Rallway, LLC } Fiance Docket No. 35031
)

APPLICANTS’ RESPONSE TO COMMENTS

Pursuant to the Decision served in the above-captioned proceeding on June 21, 2007 (the
“June 21 Decision"), Fortress Investment Group LLC, on behalf of cenain private equity funds
managed by it and its affiliates (“Fortress™), Iron Horse Acquisition Holding LLC (“Iron
Horse™), a Delaware limited liability company and affiliate of Fortress; NEWCO, a Delaware
Iimited hability company and affiliate of Fortress; RailAmerica, Inc. (“RailAmenca™) and
Florida East Coast Industries, Inc. (“FECI™) and 1ts wholly-owned subsidiary, Florida East Coast
Railway, [.LC (*FECR™) (collcctively, **Apphcants™), submit this response to the comments filed
by intcrested parties on July 30, 2007

As the Board 1s aware, no party has filcd a protest or request for conditions (other than
standard labor protective conditions) or has otherwise opposed the Application Indeed, the only
partics that filed comments on July 30 were two labor orgamizations representing certain groups
of FECR employees, the United Transportation Union (“UTU”) and the International
Brotherhood of Electrical Workers (“"IBEW™) Both UTU and IBEW state that they “take[] no
position as to whether the Board should grant the Application.” UTU Comments at 1; IBEW
Comments at 1. Rather, their comments (which are virtually 1dentical) simply recite certain
statements in thc Application regarding the absence of adverse cffects on FECR employees and
the applicahlity of the Board’s standard New York Dock labor protective conditions to the
proposed transaction, and urge the Board to hold Applicants to thosc representations.

The June 21 Decision sct August 14, 2007 as the datc by which Apphicants may file their

response 1o the comments filed on July 30, as well as any rebuttal evidence 1n support of the



-
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- Application Becausc the Application is not opposed by any party, nor has any party requested

conditions (other than New York Dock 1abor protective conditions, which Applicants have

acknowledged will be imposed by the Board in connection with its approval of the transaction —

see Application at 18-19), there 1s no nced for Applicants to file additional evidence on

August 14, 2007,

In view of the fact that there 1s no opposition to the Application, there appears to be no

reason for the Board to schedule erther a public hearing or an oral argument  Rather, Applicants

believe that the evidentiary phase of this case can be considered complete and the Board can

proceed to a final decision.

Heidi J. Eddins

Executive Vice President, Secretary and
General Counscl

Flonda East Coast Industnes, Inc.
10151 Deerwood Park Boulevard
Building 100, Suite 360

Jacksonville, FL. 32256

(904) 996-2812

Counsel for Florida East Coast Industries, Inc
and Florida East Coast Railway, LLC

Dated: August 3, 2007

Respectfully submitted,

flctnmtan, VAR,

Dawvid N. Brooks

General Counsel

Fortress Investment Group LLC

1345 Avenue of the Amenicas, 46th Floor
New York, NY 10105

212-479-5300

Scott G. Williams

Senior Vice President and General Counsel
RailAmcrica, Inc

5300 Broken Sound Blvd., N.W, 2nd Floor
Boca Raton, FL 33487

(561) 994-6015

Terence M. Hynes
Jeffrey S. Berhin

Richard E Young
Sidley Austin LLP

1501 K Street, N.W.
Washington, D.C. 20005
(202) 736-8000

Counsel for Fortress [nvestment Group LL.C
RailAmerica, Inc, Iron Horse Acquisition
Holding LLC and NEWCO
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CERTIFICATE OF SERVICE

I hereby certify that 1 have caused the foregoing Applicants’ Response to Comments to
be served by first class mail, postage pre-paid, this 3rd day of August 2007, on all parties of

record.
Terence M Hynes t



